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The Practice of Insolvency

Introduction

2000.1

2000.2

This Code sets out the obligations of insolvency practitioners to meet the ethical
requirements expected of them.

An authorising body must, so far as is reasonably practicable, act in a way which
protects and promotes the public interest. This Code forms part of the framework used
to meet this objective.

Requirements and Application Material

2000.3 A1

Requirements and application material are to be read and applied with the objective of
complying with the fundamental principles and applying the conceptual framework.

Requirements

2000.3 A2

2000.3 A3

2000.3 A4

2000.3 A5

Application
2000.4 A1

2000.4 A2

R2000.5

Requirements are designated with the letter “R” and, in most cases, include the word
“shall.” The word “shall” in the Code imposes an obligation on an insolvency
practitioner to comply with the specific provision in which “shall” has been used.

In some situations, the Code provides a specific exception to a requirement. In such a
situation, the provision is designated with the letter “R” but uses “may” or conditional
wording.

When the word “may” is used in the Code, it denotes permission to take a particular
action in certain circumstances, including as an exception to a requirement. It is not
used to denote possibility.

When the word “might” is used in the Code, it denotes the possibility of a matter
arising, an event occurring or a course of action being taken. The term does not
ascribe any particular level of possibility or likelihood when used in conjunction with a
threat, as the evaluation of the level of a threat depends on the facts and
circumstances of any particular matter, event or course of action.

Material

In addition to requirements, the Code contains application material that provides
context relevant to a proper understanding of the Code. In particular, the application
material is intended to help an insolvency practitioner to understand how to apply the
conceptual framework to a particular set of circumstances and to understand and
comply with a specific requirement. While such application material does not of itself
impose a requirement, consideration of the material is necessary to the proper
application of the requirements of the Code, including application of the conceptual
framework. Application material is designated with the letter “A.”

Where application material includes lists of examples these lists are not intended to be
exhaustive.

In order to protect and promote the public interest, an insolvency practitioner
shall observe and comply with this Code. If an insolvency practitioner is
prohibited from complying with certain parts of this Code by law or regulation,
the insolvency practitioner shall comply with all other parts of this Code.
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2000.5.A1

R2000.6

2000.6 A1

Scope

R2000.7

R2000.8

R2000.9

2000.9 A1

R2000.10

The Code establishes the fundamental principles of professional ethics for insolvency
practitioners and provides a framework for insolvency practitioners to:

a) identify threats to compliance with the fundamental principles;
b) evaluate the significance of the threats identified; and

c) apply safeguards, where available and capable of being applied, to reduce the
threats to a level at which an insolvency practitioner using the reasonable and
informed third party test would likely conclude that the insolvency practitioner
complies with the fundamental principles.

An insolvency practitioner shall use professional judgment in applying this
framework.

The Code also describes how the ethical framework applies in certain situations. It
provides examples of actions that might be appropriate to address threats to
compliance with the fundamental principles. It also describes situations where no
action can address the threats, and consequently, the circumstance or relationship
creating the threats needs to be avoided.

Insolvency practitioners shall ensure that the Code is applied at all times in
relation to the conduct of an insolvency appointment or circumstances which
might lead to an insolvency appointment.

Insolvency practitioners shall follow the fundamental principles, apply the
conceptual framework and specific requirements of the Code in all their
professional and business activities whether carried out with or without reward
and in other circumstances where to fail to do so would bring discredit to the
insolvency profession.

Insolvency practitioners shall be guided not merely by the terms but also by the
spirit of the Code.

The Code provides examples of matters to take into account when insolvency
practitioners are considering their position, but ethical considerations are not limited to
the examples. It is necessary for insolvency practitioners to take into account how their
conduct might be perceived by a reasonable and informed third party.

Although, an insolvency appointment will be personal to the insolvency
practitioner rather than their firm or employing organisation,_insolvency
practitioners shall ensure that work for which they are responsible, which is
undertaken by members of the insolvency team on their behalf, is carried out in
accordance with the requirements of this Code.

FUNDAMENTAL PRINCIPLES

General

2100.1 A1 There are five fundamental principles of ethics for insolvency practitioners:

a) Integrity — to be straightforward and honest in all professional and business
relationships.
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b) Objectivity — not to compromise professional or business judgments because of
bias, conflict of interest or undue influence of others.

c) Professional Competence and Due Care — to:

i.  Attain and maintain professional knowledge and skill at the level required
to ensure that a client or employing organisation receives competent
professional service, based on current technical and professional
standards and relevant legislation; and

i.  Actdiligently and in accordance with applicable technical and professional
standards.

d) Confidentiality — to respect the confidentiality of information acquired as a result of
professional and business relationships.

e) Professional Behaviour — to comply with relevant laws and regulations and avoid
any conduct that the insolvency practitioner knows or should know might discredit
the profession.

R2100.2 An insolvency practitioner shall comply with each of the fundamental principles.

2100.2 A1 The fundamental principles of ethics establish the standard of behaviour expected of an

2100.2 A2

insolvency practitioner. The conceptual framework establishes the approach which an
insolvency practitioner is required to apply to assist in complying with those fundamental
principles. Paragraphs R2101.1 to R2105.1 A2 set out requirements and application
material related to each of the fundamental principles.

An insolvency practitioner might face a situation in which complying with one
fundamental principle conflicts with complying with one or more other fundamental
principles. In such a situation, the insolvency practitioner might consider consulting, on
an anonymous basis if necessary, with:

e others within the firm or employing organisation.
e those charged with governance.

e another insolvency practitioner from a different firm.

e a professional body.

e an authorising body.

¢ legal counsel.

However, such consultation does not relieve the insolvency practitioner from the
responsibility to exercise professional judgment to resolve the conflict or, if necessary,
and unless prohibited by law or regulation, disassociate from the matter creating the
conflict.

INTEGRITY

R2101.1

2101.1 A1

An insolvency practitioner shall comply with the principle of integrity, which
requires an insolvency practitioner to be straightforward and honest in all
professional and business relationships.

Integrity implies fair dealing and truthfulness.
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R2101.2 An insolvency practitioner shall not knowingly be associated with reports,
returns, communications or other information where the insolvency practitioner
believes that the information:

a) Contains a materially false or misleading statement;
b) Contains statements or information provided recklessly; or

c) Omits or obscures required information where such omission or obscurity
would be misleading.

2101.2 A1 If an insolvency practitioner provides a modified report in respect of such a report,
return, communication or other information, the insolvency practitioner is not in breach
of paragraph R2101.2.

R2101.3 When an insolvency practitioner becomes aware of having been associated with
information described in paragraph R2101.2, the insolvency practitioner shall
take steps to be disassociated from that information.

OBJECTIVITY

R2102.1 An insolvency practitioner shall comply with the principle of objectivity, which
requires an insolvency practitioner not to compromise professional or business
judgment because of bias, conflict of interest or undue influence of others.

2102.1 A1 Obijectivity is the state of mind which has regard to all considerations relevant to the
task in hand but no other.

R2102.2 Aninsolvency practitioner shall not undertake a professional activity if a
circumstance or relationship unduly influences the insolvency practitioner’s
professional judgment regarding that activity.

PROFESSIONAL COMPETENCE AND DUE CARE

R2103.1 An insolvency practitioner shall comply with the principle of professional
competence and due care, which requires an insolvency practitioner to:

a) Attain and maintain professional knowledge and skill at the level required to
ensure that a competent professional service is provided, based on current
technical and professional standards and relevant legislation; and

b) Act diligently and in accordance with applicable technical and professional
standards.

2103.1 A1 Professional competence requires the exercise of sound judgment in applying
professional knowledge and skill when undertaking professional activities.

2103.1 A2 Maintaining professional competence requires a continuing awareness and an
understanding of relevant technical, professional and business developments.
Continuing professional development enables an insolvency practitioner to develop and
maintain the capabilities to perform competently within the professional environment

2103.1 A3 Diligence encompasses the responsibility to act in accordance with the requirements of
an assignment, carefully, thoroughly and on a timely basis.

R2103.2 In complying with the principle of professional competence and due care, an
insolvency practitioner shall take reasonable steps to ensure that those working
in a professional capacity under the insolvency practitioner’s authority have
appropriate training and supervision.
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R2103.3

Where appropriate, an insolvency practitioner shall make users of the insolvency
practitioner’s services or activities or their employing organisation aware of the
limitations inherent in the services or activities.

CONFIDENTIALITY

2104.1 A1

R2104.2

R2104.3

2104.3 A1

The principle of confidentiality is not only to keep information confidential, but also to take
all reasonable steps to preserve confidentiality. Whether information is confidential or not
will depend on its nature.

An insolvency practitioner in the role as office holder has a professional duty to
report openly to those with an interest in the outcome of the insolvency. An
insolvency practitioner shall always report on their acts and dealings as fully as
possible given the circumstances of the case, in a way that is transparent and
understandable bearing in mind the expectations of others and what a
reasonable and informed third party would consider appropriate.

An insolvency practitioner shall comply with the principle of confidentiality,
which requires an insolvency practitioner to respect the confidentiality of
information acquired as a result of professional and business relationships. An
insolvency practitioner shall:

a) Be alert to the possibility of inadvertent disclosure, including in a social
environment, and particularly to a close business associate or an immediate
or a close family member;

b) Maintain confidentiality of information within the firm or employing
organisation;

c) Maintain confidentiality of information disclosed by the employing
organisation;

d) Not disclose confidential information acquired as a result of professional and
business relationships outside the firm or employing organisation without
proper and specific authority, unless there is a legal or professional duty or
right to disclose;

e) Not use confidential information acquired as a result of professional and
business relationships for the personal advantage of the insolvency
practitioner or for the advantage of a third party;

f) Not use or disclose any confidential information, either acquired or received
as a result of a professional or business relationship, after that relationship
has ended; and

g) Take reasonable steps to ensure that personnel under the insolvency
practitioner’s control, and individuals from whom advice and assistance are
obtained, respect the insolvency practitioner’s duty of confidentiality.

There are circumstances where insolvency practitioners are or might be required to
disclose confidential information or when such disclosure might be appropriate:

a) Disclosure is required by law, for example:
i. producing statutory reports for the creditors of the insolvent;

ii. submitting reports on the conduct of directors of an insolvent entity;
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iii.  production of documents or other provision of evidence in the course of legal
proceedings; or

iv.  disclosure to the appropriate public authorities of infringements of the law that
come to light;

b) Disclosure is permitted by law and is authorised by the employing organisation; and
c) There is a professional duty or right to disclose, when not prohibited by law:

i.  To comply with the quality review of an authorising body;

ii. To respond to an inquiry or investigation by an authorising body or the
oversight body;

iii.  To protect the professional interests of an insolvency practitioner in legal
proceedings; or

iv. ~ To comply with technical and professional standards, including ethics
requirements.

2104.3 A2 In deciding whether to disclose confidential information, factors to consider, depending
on the circumstances, include:

o Whether the interests of any parties, including third parties whose interests might
be affected, could be harmed if the client or employing organisation consents to the
disclosure of information by the insolvency practitioner.

o Whether all the relevant information is known and substantiated, to the extent
practicable. Factors affecting the decision to disclose include:

o Unsubstantiated facts.
o Incomplete information.
o Unsubstantiated conclusions.
e The proposed type of communication, and to whom it is addressed.

¢ Whether the parties to whom the communication is addressed are appropriate
recipients.

R2104.4 An insolvency practitioner shall continue to comply with the principle of
confidentiality even after the end of the relationship between the insolvency
practitioner and an employing organisation. When changing employment or
accepting an insolvency appointment , the insolvency practitioner is entitled to
use prior experience but shall not use or disclose any confidential information
acquired or received as aresult of a professional or business relationship.

PROFESSIONAL BEHAVIOUR

R2105.1 An insolvency practitioner shall comply with the principle of professional
behaviour, which requires an insolvency practitioner to comply with relevant
laws and regulations and avoid any conduct that the insolvency practitioner
knows or should know might discredit the profession. An insolvency practitioner
shall not knowingly engage in any business, occupation or activity that impairs or
might impair the integrity, objectivity or good reputation of the insolvency
profession, and as a result would be incompatible with the fundamental
principles.
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2105.1 A1 Conduct that might discredit the insolvency profession includes conduct that a
reasonable and informed third party would be likely to conclude adversely affects the
good reputation of the profession.

2105.1 A2 The concept of professional behaviour implies that it is appropriate for insolvency
practitioners to conduct themselves with courtesy and consideration towards all with
whom they come into contact when performing their work.
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THE CONCEPTUAL FRAMEWORK

Introduction

2110.1 The circumstances in which insolvency practitioners operate might create threats to
compliance with the fundamental principles. This section sets out requirements and
application material, including a conceptual framework, to assist insolvency
practitioners in complying with the fundamental principles and meeting their
responsibility to act in the public interest. Such requirements and application material
accommodate the wide range of facts and circumstances, including the various
professional activities, interests and relationships, that create threats to compliance
with the fundamental principles. In addition, they deter insolvency practitioners from
concluding that a situation is permitted solely because that situation is not specifically
prohibited by the Code.

2110.2 The conceptual framework specifies an approach for an insolvency practitioner to:

a) identify threats to compliance with the fundamental principles;

b) evaluate the threats identified; and

c) address the threats by eliminating or reducing them to an acceptable level.
Requirements and Application Material
General

R2111.1 The insolvency practitioner shall apply the conceptual framework to identify,
evaluate and address threats to compliance with the fundamental principles set
out in paragraphs 2100 to 2105.

R2111.2 Aninsolvency practitioner shall take particular care to identify the existence of
threats that exist prior to or at the time of taking an insolvency appointment or
which at that stage, it might reasonably be expected could arise during the
course of the insolvency appointment.

R2111.3 In taking steps to identify any threats, an insolvency practitioner shall have
regard to relationships whereby the firm is held out as being part of a Network.

R2111.4 When dealing with an ethics issue, the insolvency practitioner shall consider the
context in which the issue has arisen or might arise. Where an insolvency
practitioner is performing professional activities pursuant to the insolvency
practitioner’s relationship with the firm, whether as a contractor, employee or
owner, the individual shall comply with the provisions of this Code.

R2111.5 When applying the conceptual framework, the insolvency practitioner shall:

a) exercise professional judgment;

b) remain alert for new information and to changes in facts and circumstances;
and

c) usethereasonable and informed third party test described in paragraph
2113.1 Al.

Exercise of Professional Judgment

2112.1 A1 Professional judgment involves the application of relevant training, professional
knowledge, skill and experience commensurate with the facts and circumstances,
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including the nature and scope of the particular professional activities, and the interests
and relationships involved. In relation to undertaking professional activities, the
exercise of professional judgment is required when the insolvency practitioner applies
the conceptual framework in order to make informed decisions about the courses of
actions available, and to determine whether such decisions are appropriate in the
circumstances.

2112.1 A2 An understanding of known facts and circumstances is a prerequisite to the proper
application of the conceptual framework. Determining the actions necessary to obtain
this understanding and coming to a conclusion about whether the fundamental
principles have been complied with also require the exercise of professional judgment.

2112.1 A3 In exercising professional judgment to obtain this understanding, the insolvency
practitioner might consider, among other matters, whether:

e There is reason to be concerned that potentially relevant information might be
missing from the facts and circumstances known to the insolvency practitioner.

e There is an inconsistency between the known facts and circumstances and the
insolvency practitioner’s expectations.

o The insolvency practitioner’s expertise and experience are sufficient to reach a
conclusion.

e There is a need to consult with others with relevant expertise or experience.
e The information provides a reasonable basis on which to reach a conclusion.

¢ The insolvency practitioner’s own preconception or bias might be affecting the
insolvency practitioner’s exercise of professional judgment.

e There might be other reasonable conclusions that could be reached from the
available information.

Reasonable and Informed Third Party

2113.1 A1 The reasonable and informed third party test is a consideration by the insolvency
practitioner about whether the same conclusions would likely be reached by another
party. Such consideration is made from the perspective of a reasonable and informed
third party, who weighs all the relevant facts and circumstances that the insolvency
practitioner knows, or could reasonably be expected to know, at the time the
conclusions are made. The reasonable and informed third party does not need to be an
insolvency practitioner, but would possess the relevant knowledge and experience to
understand and evaluate the appropriateness of the insolvency practitioner’s
conclusions in an impartial manner.

Identifying Threats

R2114.1 The insolvency practitioner shall identify threats to compliance with the
fundamental principles.

2114.1 A1 An understanding of the facts and circumstances, including any professional activities,
interests and relationships that might compromise compliance with the fundamental
principles, is a prerequisite to the insolvency practitioner’s identification of threats to
such compliance. The existence of certain conditions, policies and procedures
established by the profession, legislation, regulation, the firm, or the employing
organisation that can enhance the insolvency practitioner acting ethically might also
help identify threats to compliance with the fundamental principles.
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2114.1 A2 Below there are examples of such conditions, policies and procedures which are also
factors that are relevant in evaluating the level of threats (see also Professional and
personal relationships):

2114.1 A3

2114.1 A4

a)

b)
c)

d)

f)

9)

h)

leadership of the firm that stresses the importance of compliance with the
fundamental principles;

policies and procedures to implement and monitor quality control of engagements;

documented policies regarding the need to identify threats to compliance with the
fundamental principles, evaluate the significance of those threats, and apply
safeguards to eliminate or reduce the threats to an acceptable level,

documented internal policies and procedures requiring compliance with the
fundamental principles;

policies and procedures to identify the existence of any threats to compliance with
the fundamental principles before deciding whether to accept an insolvency

appointment;

policies and procedures to identify interests or relationships between the firm or
individuals within the firm and third parties;

policies and procedures to prohibit individuals who are not members of the
insolvency team from inappropriately influencing the outcome of an insolvency

appointment;
timely communication of a firm’s policies and procedures, including any changes to

them, to all individuals within the firm, and appropriate training and education on
such policies and procedures;

designating a member of senior management to be responsible for overseeing the
adequate functioning of the firm’s quality control system;

a disciplinary mechanism to promote compliance with policies and procedures;

published policies and procedures to encourage and empower individuals within
the firm to communicate to senior levels within the firm any issue relating to
compliance with the fundamental principles that concerns them.

Threats to compliance with the fundamental principles might be created by a broad
range of facts and circumstances. It is not possible to define every situation that
creates threats. In addition, the nature of engagements and work assignments might
differ and, consequently, different types of threats might be created.

Threats to compliance with the fundamental principles fall into one or more of the
following categories:

a)

b)

Self-interest threat — the threat that a financial or other interests of the firm, an
individual within the firm or a close or immediate family member of an individual
within the firm will inappropriately influence the insolvency practitioner’s judgment
or behaviour;

Self-review threat — the threat that the insolvency practitioner will not appropriately
evaluate the results of a previous judgment made or service performed by an
individual within the firm, on which the insolvency practitioner will rely when forming
a judgment as part of providing a current service;
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¢) Advocacy threat — the threat that an individual within the firm will promote a position
or opinion to the point that the insolvency practitioner’s objectivity is compromised,;

d) Familiarity threat — the threat that due to a long or close relationship, an individual
within the firm will be too sympathetic or antagonistic to the interests of others or
too accepting of their work; and

e) Intimidation threat — the threat that an insolvency practitioner will be deterred from
acting objectively because of actual or perceived pressures, including attempts to
exercise undue influence over the insolvency practitioner.

2114.1 A5 The following are examples of facts and circumstances within each category of threats
that might create threats for an insolvency practitioner:

a) Examples of circumstances that might create self-interest threats for an insolvency
practitioner include:
i.  an individual within the firm having an interest in a creditor or potential

creditor with a claim which requires subjective adjudication, or having an
interest in a party to a transaction;

ii.  an individual within the firm having a close business relationship with a
creditor, potential creditor or a party to a transaction;

iii. the insolvency practitioner discovering a significant error when evaluating the
results of a previous service performed by an individual within the firm;

iv.  concern about the possibility of damaging a business relationship;
v.  concern about future employment.
b) Examples of circumstances that might create self-review threats for an insolvency
practitioner include:

i.  accepting an insolvency appointment in respect of an entity where an
individual within the firm has recently been employed by or seconded to that
entity;

i. an insolvency practitioner or the firm having previously carried out
professional work of any description, including sequential insolvency
appointments, for an entity.

c) Examples of circumstances that might create advocacy threats for an insolvency
practitioner include:

i. acting in an advisory capacity for a creditor of the insolvent entity;

ii.  acting in an advisory capacity to an entity prior to its insolvency;

iii. acting as an advocate for a client of the firm in litigation or a dispute with the
insolvent entity.

d) Examples of circumstances that might create familiarity threats for an insolvency
practitioner include:
i.  an individual within the firm or a close or immediate family member having a

close relationship with a director, officer, employee or any individual having a
financial interest in the insolvent entity;
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. an individual within the firm or a close or immediate family member having a
close relationship with a potential purchaser of the insolvent entity’s assets
and/or business or any individual having a financial interest in the potential
purchaser.

In this regard a close relationship includes both a close professional relationship and a
close personal relationship.

e) Examples of circumstances that might create intimidation threats for an insolvency
practitioner include:

i). anindividual within the firm being threatened with dismissal or replacement;

ii).  an individual within the firm being threatened with litigation, complaint or
adverse publicity;

iii).  an.individual within the firm being threatened with violence or other reprisal.

2114.1 A6 A circumstance might create more than one threat, and a threat might affect
compliance with more than one fundamental principle.

Evaluating Threats

R2115.1 When the insolvency practitioner identifies a threat to compliance with the
fundamental principles, the insolvency practitioner shall evaluate whether such a
threat is at an acceptable level.

Acceptable Level

2115.1 A1 An acceptable level is a level at which an insolvency practitioner using the reasonable
and informed third party test would likely conclude that the insolvency practitioner
complies with the fundamental principles.

Factors Relevant in Evaluating the Level of Threats

2115.2 A1 The consideration of qualitative as well as quantitative factors is relevant in the
insolvency practitioner’s evaluation of threats, as is the combined effect of multiple
threats, if applicable.

2115.2 A2 The existence of conditions, policies and procedures described in paragraph 2114.1 Al
might also be factors that are relevant in evaluating the level of threats to compliance
with fundamental principles. Examples of such conditions, policies and procedures
include:

a) corporate governance requirements.
b) educational, training and experience requirements for the profession.
c) professional standards.

d) effective complaint systems which enable the insolvency practitioner and the
general public to draw attention to unethical behaviour.

e) an explicitly stated duty to report breaches of ethics requirements.
f) professional or regulatory monitoring and disciplinary procedures.

g) external review by a legally empowered third party of the reports, returns,
communications or information produced by the insolvency practitioner.
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Consideration of New Information or Changes in Facts and Circumstances

R2115.3 If the insolvency practitioner becomes aware of new information or changes in
facts and circumstances that might impact whether a threat has been eliminated
or reduced to an acceptable level, the insolvency practitioner shall re-evaluate
and address that threat accordingly.

2115.3 A1 Remaining alert throughout an insolvency appointment assists the insolvency
practitioner in determining whether new information has emerged or changes in facts
and circumstances have occurred that:

a) impact the level of a threat; or

b) affect the insolvency practitioner’s conclusions about whether safeguards applied
continue to be appropriate to address identified threats.

2115.3 A2 If new information results in the identification of a new threat, the insolvency
practitioner is required to evaluate and, as appropriate, address this threat.

Addressing Threats

R2116.1 If the insolvency practitioner determines that the identified threats to compliance
with the fundamental principles are not at an acceptable level, the insolvency
practitioner shall address the threats by eliminating them or reducing them to an
acceptable level. The insolvency practitioner shall do so by:

a) eliminating the circumstances, including interests or relationships, that are
creating the threats;

b) applying safeguards, where available and capable of being applied, to reduce
the threats to an acceptable level; or

¢) declining or ending the insolvency appointment.

Actions to Eliminate Threats

2116.1 A1 Depending on the facts and circumstances, a threat might be addressed by eliminating
the circumstance creating the threat. However, there are some situations in which
threats can only be addressed by declining or ending the insolvency appointment or
resigning altogether from the firm or the employing organisation. This is because the
circumstances that created the threats cannot be eliminated and safeguards are not
capable of being applied to reduce the threat to an acceptable level.

Safeguards

2116.1 A2 Safeguards are actions, individually or in combination, that the insolvency practitioner
takes that effectively reduce threats to compliance with the fundamental principles to
an acceptable level.

2116.1.A3 Safeguards vary depending on the facts and circumstances. Examples of actions that
in certain circumstances might be safeguards to address threats include:

e Assigning additional time and qualified personnel to required tasks when an
insolvency appointment has been accepted might address a self-interest threat.

e Having an appropriate reviewer who was not a member of the team review the
work performed or advise as necessary might address a self-review threat.
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¢ Involving another insolvency practitioner to perform or re-perform part of the
engagement might address self-interest, self-review, advocacy, familiarity or
intimidation threats.

e Disclosing any referral fees or commission arrangements received for
recommending services or products might address a self-interest threat.

Safeguards specific to an insolvency appointment are considered later in the Code.

Consideration of Significant Judgments Made and Overall Conclusions Reached

R2116.2 The insolvency practitioner shall form an overall conclusion about whether the
actions that the insolvency practitioner takes, or intends to take, to address the
threats created will eliminate those threats or reduce them to an acceptable level.
In forming the overall conclusion, the insolvency practitioner shall:

a) review any significant judgments made or conclusions reached; and

b) use the reasonable and informed third party test.
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Breaches of the Code

R2120.1 An insolvency practitioner who identifies a breach of any other provision of the
Code shall evaluate the significance of the breach and its impact on the
insolvency practitioner’s ability to comply with the fundamental principles. The
insolvency practitioner shall also:

a) take whatever actions might be available, as soon as possible, to address the
consequences of the breach satisfactorily; and

b) determine whether to report the breach to the relevant parties.

2120.1 A1 Relevant parties to whom such a breach might be reported include those who might
have been affected by it, or an authorising body.
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Record keeping

2130.1 A1 It will always be for the insolvenc